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DETAILED ACTION 
Claim Objections 

1. Claim 6 is objected to because of the following informalities: In claim 6, line 3, the 
phrase "plane that passes extends along the top end" is unclear. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1, 5-6, 11, 13 and 19 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Korenjak et al. (US Patent 6,896,087 B2). Korenjak et al. discloses an off-road vehicle (16) 
comprising a frame (17), at least one front wheel (18) and at least one rear wheel (20), the front 
and rear wheels supporting the frame, a seat (See Fig. 2) disposed on the frame, an internal 
combustion engine (10) being mounted to the frame, the engine comprising a crankshaft (12), a 
transmission (26) comprising an output shaft (324), the output shaft being connected to the 
crankshaft (See Figs. 20-21), the output shaft driving at least one of the front wheel and the rear 
wheel, the seat having a front end and a rear end, the crankshaft being positioned between the 
output shaft and the rear wheel (See Figs. 2-3), an at least the output shaft being disposed 
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between a generally vertically extending first plane that extends through the front end of the seat 
and a generally vertically extending second plane that extends through the rear end of the seat 
(See Fig. 2); [claim 5] wherein the engine comprises an air intake system and an exhaust system 
and the air intake system and the exhaust system extend in opposite directions from the engine 
(See column 5, line 65+); [claim 6] wherein the seat has a top end and at least one of the 
crankshaft and the output shaft is positioned vertically lower than a generally horizontally 
extending third plane that passes along the top end of the seat (See Fig. 2); [claim 11] wherein 
the engine and the transmission are directly connected with casings such that a unitarily 
construction results; [claim 13] wherein a pair of front wheels and a pair of rear wheels support 
the frame. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 2-4, 14-16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Korenjak et al. (US Patent 6,896,087 B2). Korenjak et al. discloses an off-road vehicle as 
set forth above, but does not disclose wherein at least a portion of the engine also extends 
through the second plane. Korenjak et al. shows the location of the seat in Figure 2 only in 
dashed lines. The court has held that the configuration of a device was a matter of choice, which 
a person of ordinary skill in the art would have found obvious absent persuasive evidence that 
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the particular configuration of the claimed device was significant. See In re Dailey, 357 F.2d 
669, 149 USPQ 47 (CCPA 1966). In this case, the size and configuration of the seat disclosed in 
Korenjak et al. could easily be configured to allow at least a portion of the engine to extend 
through the second plane of the seat. The motivation for reconfiguring the seat would be to 
shorten the length of the seat to provide a storage compartment behind the seat to store items. 

Regarding claims 3-4, Korenjak et al. does not disclose wherein the air intake system 
extends generally forward from the front surface of the engine and the exhaust system generally 
extends rearward from the rear surface of the engine. Korenjak et al. discloses the exhaust 
system extending to the front and the air intake extending to the rear of the engine. In column 5, 
line 65+ to column 6 line 5, Korenjak et al discloses wherein the orientation of the engine could 
be reversed so that the air intake system would generally extend forward from the front surface 
of the engine, without deviating from the scope of the invention. 

Regarding claim 15, Korenjak et al. discloses wherein the seat has a bottom end upon 
which an occupant sits and the crankshaft is positioned vertically lower than a generally 
horizontally extending third plane that extends along the bottom end of the seat. 

Regarding claims 16 and 18, Korenjak et al. discloses in Figure 2, wherein at least a 
portion of the engine being vertically higher than a generally horizontally extending third plane 
that extends along the bottom end of the seat. 

6. Claims 12 and 17 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Korenjak et al. (US Patent 6,896,087 B2) in view of Furuhashi et al. (US Patent 5,327,989). 

Korenjak et al. discloses an off-road vehicle as set forth above, but does not disclose wherein at 
least a portion of the engine is positioned rearward of a back rest associated with the seat. 
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Furuhashi et al. discloses providing a back rest for the seat (See Fig. 1). At the time of the 
invention, it would have been obvious to a person of ordinary skill in this art to provide a back 
rest for the seat disclosed in Korenjak et al. in view of the teaching of Furuhashi et al. The 
motivation for doing so would have been to allow the rider to sit in a more upright position, with 
their back supported. 

Allowable Subject Matter 
7. Claims 7-10 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 



Conclusion 

8. The prior art made of record in the accompanyingvPTO Form 892 and not relied upon is 
considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to J. Allen Shriver whose telephone number is (571) 272-6698. The 
examiner can normally be reached on Monday, Wednesday and Thursday 6:30 am-6:00 pm and 
Tuesday 6:30 am- 1 1 :00 am. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris P. Ellis can be reached on (571) 272-6914. Any inquiry of a general nature or 
relating to the status of this application should be directed to the group receptionist whose 
telephone number is (703) 308-1113. 
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As of May 1, 2003, any response to this action should be mailed to: 

Mail Stop 

Commissioner for Patents 

P.O.Box 1450 

Alexandria, VA 22313-1450 

Or faxed to: (571) 273-8300 (for formal communications intended for entry). (571) 273- 
6698 (for informal communications directly to the Examiner). 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




JAS 



